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In re Application of 

Seed, Allen, Aruf f °' Camerini, . REFUSING STATUS 

Lauffer, Oquendo, Simmons, . ? CFR x 47 {a) 

Stamenkovic, Stengelin, and Amiot : UNDER CFR 
Application No. 09/836,544 
Filed: 17 April, 2001 
Attorney Docket No. 11-88L 

This is in response to the petition tiled under 37 CFR 1.47(a) on 
3 December, 2001. 

The petition is DISMISSED. 

, *n n, an t is aiven TWO MONTHS from the mailing date of 
Rule 47 applicant is given ^ below-noted deficiencies, 

this decision to Reconsideration of 

Any . replY „ S ^ r 37 CFR 1 47U), S anS should only address the 
Petition Under 37 CFR 1.4 Ma;, include an 

deficiencies noted below, except that the reply ^ 

oath or deC i-^VlS C R^SULT y iN L^O^NT OF THE APPLICATION . 

Sons cftS ^ "ined in accordance with 37 CFR 
1.136(a) . 

The above-identified application was filed on 17 April, 2001, 
without an executed oath or declaration. 

_ _. 1 onn1 Notice to File Missing Parts of 
Accordingly, on 19 July, 2001, * *^ice to the statutory 

Nonprovisional Application was mailed ; requ« g ^ ^ ^ 

r^arSi^ aS'.^S S coheir lite filing. A two (2)- 
month period for reply was set. 
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In response, on 3 Oecernber 2001 (certificate of -il^date^ 

November, 2001), e f , fee(s», the 

the statutory basic filing tee, aa . naming Brian Seed, 

petition fee and ^charge, ami ade Camerini, Leander Lauffer, 
Ijanet Allen, Alejandro Aruffo, David ^merini ied 
Carmen Oquendo, David Simmons Ivan St amenkov , g ^ ^ 

^T]^^^ Soviet behalf of themselves and 
joint inventor Stamenkovic. 

Petitioner* j state tha, ■ ^-^^^rSL^rtafcoun,.! 

located. Specifically, petitioner sta menkovic has 

was informed by joint inventoi S^ h f f ^ rding address." 
"returned to Europe without proviamg a 

K grantable petition under 3" / CFR 1. ^> t ^«- be cached or 

(1) proof that the non-signing ™ntor sl the 

located, Sot»i t hstandi ; , d; U,e„t o t «fuse h ^ 

oath or declaration after having Been p drawlngs) . 

application ^^J^^l^ m -pUance with 35 

U.S.C. §§ 115 and 116; 

(3) the petition fee; entity) if the 

petition and%f deciar^of i-off 'led at the ti.e of filing 
the T^TliTt'^Tnt of the last known address of the non-signing 



inventor . 



m\ m and (5). In regards to item 
The petition lacks items (1) , (2U a » diligent efforts 

(1), petitioners have not P^ded pr inventor .! Petitioners 

have been made to lo ^e the non sign g beiieved tQ nQW be in 

state that joint in St , f b ^ provided of any efforts to 

Europe, however no showing has °^ n r ; rord is that a single 
contact him there. The lowing of record is * obviously, 
mailing was made to Sta^ntovic s OS n»ax ling^ ^ ^ a 

if Stamenkovic is no longer in tne us 
US mailing address. 

Petitioners -u.t present a •^^^^f"^ ^howing^ 
TclrTTs rnsSfioL^rtrrrovfthat^dUigent efforts were ™ade 



WEP 409.03 (d) . 
2 MPEP 409.03(d) 



V 
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^„4-„v Petitioner should explain 
to locate the non-signing ^""^ f *£££™ addre ss and to 
what attempts were made to ob a forwa 9 to obtain a 

locate the Inventor through other mea "3.1 £ means 

forwarding address and to i° cate n ™| ona f "° ls try) continue to 
,e.g. though e-mail "f^' ^f^f^o that the inventor 
fail, then a PP^ ant ""f^ the efforts made to locate the 
cannot be reached Details of the e affidavit or 

non-signing inventor should be e knowledge of 

declaration ^ c ^» ^TlUstlt the application 

ITs manea = an d T o? h :rat?empts, .such as telephone calls or e-mail 
searches, were made should be included. 

Petitioners must show proof that a copy of tj. application 
(specification fe uding claims draw ngs,_if Y £or 

r/^givSn fflK declaration or facts by a 
person having first hand knowledge of the details. 

- «» r%^^^^^ c: P u ;s l ^r able by 

the post office, pecitxune nn qpn t to the last known 

envelope showing that the application se ^deliverable 
address of the non-signing inventor w« return^ ^ ^ 
by the post office. Details of the affidavit or 

rcir^lon o n f V fac?s f/fpersorLving first hand knowledge of 
the details. 

In the event that the non-signin, inventor refuses to sign the ^ 

ora^to fSr^/thrnlh^^cn must^ rovide details of the 

refusal in an affidavit or declaration of facts. 

In regards to item ,2, , ^^".^iljd on 3 Dace-bar. ^ 

2001, is defective becauettec lt ens p simmo ns, 

joint inventors Allen "merini. La "«<> • ^ o£ the 

= o°r' s C ciSrnsnip' is"a statutory retirement and cannot be 



3 MPEP 409.03 (d) 



4 MPEP 605.01. 
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■ ^ s aHriitionallv the declaration contains is defective in 
Itll i't contains ^non initialed and/or non-dated alterations.' 
Spcificallv there are unsigned or undated changes for D oint 
Tnl en Ills buffer and Oguendo A new oath or declaratxon in 
„ Amnl1anre wit h 37 CFR 1.63 and 1.67, signed by all or tne 

s on behalf of themselves and the non-signing 
inventor must be submitted with a renewed petition. 

h c tr, ii-PTn (5) petitioners should verify the last known 
With regards to item ^) peLitiun ,. ffprpnt last known 

in any renewed petition. 

Further correspondence with respect to this matter should be 
addressed as follows: 

By mail: Assistant Commissioner for Patents 

Box DAC 

Washington, D.C. 20231 

By FAX: (703) 308-6916 

Attn: Office of Petitions 

By hand: Crystal Plaza Four, Suite 3C23 

2201 S. Clark Place 
Arlington, VA 

Telephone inquiries related to this decision should be directed 
to the undersigned at 703-308-6918. 




Douglas I. Wood 
Petitions Attorney 
Office of Petitions 
Office of the Deputy Commission, 
for Patent Examination Policy 



5 35 U.S.C. § 115, MPEP 605.01. 
6 See 37 CFR 1.52 (c) . 



